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PREAMBLE
The Government of the Republic of Chile and the Government of the Federative Republic
of Brazil (hereinafter referred to as the "Parties"), resolved to:
DEEPEN special ties of friendship and cooperation;
EXPAND trade, promote greater international cooperation and strengthen economic relations
between their peoples for mutual benefit, in light of the Treaty of Montevideo of 1980 and

LAFTA Resolution No. 2;

REAFFIRM its commitment to democratic principles, the rule of law, human rights and
fundamental freedoms;

CREATE a more open, secure and predictable market for reciprocal trade to facilitate the
planning of business activities;

AVOID distortions and non-tariff trade barriers and other restrictive measures in reciprocal trade;

PUT into practice their respective rights and obligations under the WTO Agreement, as well as
other multilateral and bilateral cooperation instruments;

STIMULATE and support bilateral investments, opening new integration initiatives between
both countries;

MAINTAIN their respective financial systems sound and stable;

ESTABLISH a common framework of principles and rules for their bilateral trade in government
procurement, with a view to its expansion under transparent conditions and as a means of
promoting economic growth;

PROMOTE the incorporation of the gender perspective in international trade, encouraging equal
rights, treatment and opportunities between men and women in business, industry and the world
of work, promoting inclusive economic growth for the societies of both countries;

FACILITATE contacts between the companies and private sectors of the Parties;

STRENGTHEN the competitiveness of its companies in global markets; and seek greater insertion
in global and regional value chains;

PROTECT and enforce labor rights, improve the living standards of workers, and promote the
cooperation and capacity of the Parties in labor matters, and

PROMOTE the protection and conservation of the environment and the contribution of trade to
sustainable development,

HAVE AGREED to conclude this Free Trade Agreement between the Republic of Chile and the
Federative Republic of Brazil, in accordance with the following:



Chapter 1
INITIAL PROVISIONS AND GENERAL DEFINITIONS

Article 1.1: Initial Provisions

1. The Parties, in accordance with the Treaty of Montevideo of 1980, Resolution No. 2 of
LAFTA and Article V of GATS, decide to deepen and extend the bilateral legal framework of the
expanded economic space established by ECA No. 35, in accordance with the provisions of this
Agreement.

2. Each Party confirms its rights and obligations with respect to the other Party in relation to
existing international agreements to which both Parties are party, including the WTO Agreement.

In this regard, each Party:

(a) grant the tariff preferences contained in Article 2 of Title II (Trade Liberalization
Program) of ACE N° 35, and

(b) The origin regime provided for in Article 13, paragraph 1, of Title III (Origin
Regime), and contained in Annex 13 and Appendices of ACE No. 35, as well as its
amendments, shall apply.

3. If a Party considers that a provision of this Agreement is inconsistent with a provision of
another agreement to which both Parties are party, upon request, the Parties shall consult with a
view to reaching a mutually satisfactory solution. This paragraph applies without prejudice to the
rights and obligations of the Parties under Chapter 22 (Dispute Settlement).
Article 1.2: General Definitions

For purposes of this Agreement, unless otherwise specified in this Agreement:

ACE N° 35 means Mercosur - Chile Economic Complementation Agreement N° 35;

Agreement means the Free Trade Agreement between the Republic of Chile and the Federative
Republic of Brazil;

WTO Agreement means the Marrakesh Agreement establishing the World Trade Organization;

TRIPS Agreement means the Agreement on Trade-Related Aspects of Intellectual Property
Rights, contained in Annex 1 C of the Agreement Establishing the World Trade Organization;

GATS means the General Agreement on Trade in Services contained in Annex 1B of the WTO
Agreement;

ALADI stands for the Latin American Integration Association;

ALALC stands for Latin American Free Trade Association;



goods means a commodity or product;

Administrative Commission means the Administrative Commission of the Agreement
established pursuant to Article 21.1 (Administrative Commission);

days means calendar days, including weekends and holidays;

GATT 1994 means the General Agreement on Tariffs and Trade 1994.
contained in Annex 1A of the WTO Agreement;

measure includes any law, regulation, procedure, requirement or practice;
MSMEs means micro, small and medium-sized enterprises;
national means a natural person who has the nationality of a Party:

(a) in the case of the Federative Republic of Brazil, as defined in Article 12 of the
Constitution of the Federative Republic of Brazil, and

(b) in the case of the Republic of Chile, a Chilean as defined in Article 10 of the
Political Constitution of the Republic of Chile;

OECD stands for Organisation for Economic Co-operation and Development;

WTO means the World Trade Organization;

person means a natural person or a company;

person of a Party means a national or company of a Party;

Harmonized System (HS) means the Harmonized Commodity Description and Coding System,
including its General Rules of Interpretation, Section Notes and Chapter Notes, as adopted and
applied by the Parties in their respective legislation, and

territory means:

(a) in the case of the Federative Republic of Brazil, the territory, including its land and
air spaces, exclusive economic zone, territorial sea, continental shelf, soil and
subsoil, within which Brazil exercises its sovereign rights or jurisdiction, in
accordance with international law and its internal legislation, and

(b) in the case of the Republic of Chile, the land, maritime and air space under its
sovereignty, and the exclusive economic zone and continental shelf over which it

exercises sovereign rights and jurisdiction in accordance with international law and
its internal legislation.



Chapter 2
FACILITATION OF COMMERCE

Article 2.1: Objectives

The objectives of this Chapter are to contribute to the efforts of the Parties to streamline
and simplify the procedures associated with import, export and transit operations of goods,
through the development and implementation of measures aimed at facilitating the movement and
free cross-border circulation of goods, promoting legitimate and secure trade, as well as
stimulating cooperation and dialogue between the Parties in matters related to trade facilitation.

Article 2.2: Import, Export and Transit Procedures

Each Party shall ensure that its procedures related to the import, export and transit of
goods are applied in a predictable, uniform and transparent manner, and shall employ information
technology to make its controls more efficient and facilitate legitimate trade.
Article 2.3: Transparency
1. Each Party shall publish, in a non-discriminatory and easily accessible manner and, to the
extent possible, by electronic means, general legislation and procedures related to the import,
export and transit of goods and trade facilitation, as well as changes in such legislation and
procedures, in a manner consistent with the domestic legislation of the Parties. This includes
information on:

(a) import, export and transit procedures, including procedures at ports, airports and

other points of entry; the working hours of the competent authorities; and required

forms and documents;

(b) the rates of duty and taxes of any kind levied on or in connection with importation
or exportation;

(c) duties and charges levied by or on behalf of government agencies on or in
connection with importation, exportation or transit;

(d) the rules for the classification or valuation of goods for customs purposes;

(e) laws, regulations and administrative provisions of general application relating to
rules of origin;

) restrictions or prohibitions on imports, exports or transit;
(2) the provisions on penalties for infringement of import, export or transit formalities;

(h) appeal or review procedures;



(1) agreements or parts of agreements with any country or countries relating to import,
export or transit;

() procedures relating to the administration of tariff quotas;

(k) contact points for information inquiries, and

D other relevant information of an administrative nature related to the preceding
subparagraphs.
2. Each Party shall, to the extent possible, provide opportunities and adequate time for

interested persons involved in foreign trade to comment on proposals for the introduction or
modification of rulings of general application relating to import, export and transit procedures
prior to the entry into force of such rulings. In no case shall these comments be binding.

3. Each Party shall ensure, to the extent practicable and consistent with its legal system, that
new or modified legislation, procedures, duties or fees relating to import, export and transit are
published, or information on them is otherwise made publicly available, as soon as practicable,
prior to their entry into force.

4. Excluded from paragraphs 2 and 3 are changes in duty rates or tariff rates, measures
having relief effects, measures whose effectiveness would be impaired as a result of compliance
with paragraphs 2 and 3, measures applied in urgent circumstances or minor changes to their legal
system.

5. Each Party shall provide and update, to the extent possible and as appropriate, through the
Internet the following:

(a) a description of its import, export and transit procedures, including appeal or
review procedures, reporting on the practical measures required for import, export
and transit;

(b)  the forms and documents required for import, export and transit, and
(c) the contact details of your information service(s).

6. Each Party shall establish or maintain enquiry points to respond to reasonable requests for
information on customs and other matters related to trade in goods, which may be contacted, to
the extent possible in Spanish or Portuguese, through the Internet. Responses to inquiries shall, to
the extent possible, be in the same language as the language of the inquiry. The Parties shall not
require the payment of fees to respond to requests for information.

7. Each Party shall establish or maintain mechanisms for consultation with business operators
and other interested parties on the development and implementation of trade facilitation measures,
paying special attention to the needs of MSMEs.



Article 2.4: Advance Rulings
I. Each Party shall issue, prior to the importation of goods into its territory, an advance ruling
upon written request of an importer in its territory or an exporter or producer in the territory of the
other Party containing all necessary information.
2. In the case of an exporter or producer in the territory of the other Party, the exporter or
producer shall request the advance ruling in accordance with the domestic administrative rules and
procedures of the territory of the Party to whom the request is addressed.
3. Advance rulings will be issued with respect to:

(a) the tariff classification of the merchandise;

(b) the application of customs valuation criteria for a particular case, in accordance

with the provisions contained in the Agreement on Implementation of Article VII of

the General Agreement on Tariffs and Trade 1994,

(c) the application of refunds, deferrals or other exemptions from the payment of
customs duties;

(d)  the originating status of a good, and

(e) such other matters as the Parties may agree.
4. Each Party shall issue an advance ruling within a reasonable and specified period of time,
provided that the requester has submitted all information that the Party requires, including, if the
Party so requires, a sample of the good for which an advance ruling is being requested.
5. The advance ruling shall be valid as of the date of its issuance or any later date specified
therein, and shall remain in effect as long as the facts or circumstances on which it is based have

not changed.

6. The Party issuing the advance ruling may modify or revoke it, ex officio or at the request
of the party that requested it, as appropriate, in the following cases:

(a) when the advance ruling was based on an error;
(b) when the circumstances or facts on which it is based change; or

(c) to comply with an administrative or judicial decision, or to comply with a change
in the legislation of the Party that issued the decision.

7. Neither Party shall retroactively apply a revocation or modification to the detriment of the
applicant, unless the decision was based on incomplete, inaccurate or false information provided
by the applicant.

8. Subject to confidentiality requirements under its laws, each Party shall make publicly
available, including on the Internet, the advance rulings it issues.



9. The Party issuing the advance ruling may apply appropriate sanctions or measures,
including civil, criminal and administrative actions, if the applicant provided false information or
omitted relevant facts or circumstances related to the advance ruling, or failed to act in accordance
with the terms and conditions of such ruling.

Article 2.5: Appeal or Review Procedures

Each Party shall ensure, with respect to its administrative acts in customs matters, that any
person subject to such acts in its territory has access to:

(a) an administrative review before an administrative authority independent or superior
to the official or office that issued such administrative act, and/or

(b)  judicial review of administrative acts.

Article 2.6: Dispatch of Goods

1. Each Party shall adopt or maintain simplified customs procedures for the efficient
clearance of goods in order to facilitate legitimate trade between the Parties.

2. Pursuant to paragraph 1, each Party shall adopt or maintain procedures that:

(a) provide for clearance to be made within a period no longer than that required to
ensure compliance with its customs regulations. Each Party shall continue to work
on reducing clearance times;

(b) allow, to the extent permitted by their legislation and provided that all regulatory
requirements have been met, the goods to be cleared at the point of arrival, without
temporary transfer to warehouses or other premises.

3. Each Party shall ensure, to the extent possible, that its competent authorities in the control
of import and export operations of the goods coordinate, inter alia, the requirements for
information and documents, establishing a single time for physical verification, without prejudice
to the controls that may apply in the case of post-clearance audits.

4. The Parties undertake, to the extent possible, to calculate and publish the average time
required for the clearance of goods, periodically and in a uniform manner, using tools such as the
Guide for Measuring the Time Required for the Clearance of Goods adopted by the Permanent
Technical Committee of the World Customs Organization (hereinafter referred to as the "WCO").

Article 2.7: Temporary Admission

1. Each Party shall allow temporary admission of goods as provided in its laws and
regulations.



2. For the purposes of this Article, temporary admission shall be understood as the regime by
virtue of which goods are entered into the territory of a Party for a specific purpose and period of
time, with the obligation to be re-exported in the same state, except for depreciation due to normal
use, without the payment of customs duties, taxes and other charges that would be levied on their
definitive importation.

3. Each Party, in accordance with the commitments and obligations assumed in the Istanbul
Convention on Temporary Importation of Goods, for the temporary admission referred to in
paragraph 2 and regardless of the origin of the goods, shall accept ATA Carnets issued in the
other Party, endorsed there and guaranteed by an association belonging to the international
guarantee chain, certified by the competent authorities and valid in the customs territory of the
importing Party.

Article 2.8: Automation

1. Each Party shall endeavor to use information technology to expedite procedures for the
import, export and transit of goods. To this end, the Parties shall:

(a) will strive to use international standards;
(b) will strive to make electronic systems accessible to users;

(c) provide for the electronic transmission and processing of information and data prior
to the arrival of the shipment, in order to allow the clearance of goods upon arrival
once all regulatory requirements have been met;

(d) adopt procedures that allow the option of electronic payment of duties, taxes, fees
and charges determined by the customs administration that accrue at the time of
import and export;

(e) employ, to the extent possible, electronic or automated systems for risk analysis
and targeting;

) advance in the implementation of the Standard on the Computerization of the
International Cargo Manifest/Customs Transit Declaration and the Monitoring of
the Transit of Goods between the two countries under the Agreement on
International Land Transport 1990 (hereinafter referred to as "ATIT");

(2) will ensure that the entities responsible for the issuance of international cargo
transportation permits issued under the ATIT make progress in computer
integration, in order to facilitate the exchange of the respective permits;

(h) provide for the processing of customs import and export operations through
electronic documents and the possibility of digitalization of documents supporting
customs declarations, as well as the use of validation mechanisms, previously
agreed upon by the customs administration of both Parties, for the secure electronic
exchange of information;



(1) implement cooperation and information exchange, data consultation and mutual
assistance between the customs administrations of the Parties, in accordance with
the Sixty-second Additional Protocol to ACE No. 35 and its subsequent
amendments;

() work to develop a set of common data elements, in accordance with the WCO
Customs Data Model and its related recommendations and guidelines, to facilitate
the electronic exchange of data between Customs authorities; and

(k) work towards the interoperability of the electronic systems of the Parties' customs
administrations in order to facilitate the exchange of international trade data,
ensuring the same levels of confidentiality and data protection as those provided for
in each Party's legal system.

Article 2.9: Authorized Economic Operator

1. The customs administrations of the Parties shall promote the implementation and
strengthening of the Authorized Economic Operator (hereinafter referred to as "AEO") programs,
in accordance with the WCO Framework of Standards to Secure and Facilitate Global Trade
(hereinafter referred to as the "SAFE Framework of Standards").

2. The customs administrations of the Parties undertake to seek mutual recognition of their
AEO programs, with the objective of strengthening the security of the international trade logistics
chain and contributing significantly to the facilitation and control of trade operations of goods
moving between both Parties. To this end, the Parties shall exchange information on the current
status of their respective AEO programs, in order to evaluate the development of an action plan
with a view to reaching a mutual recognition agreement.

Article 2.10: Use and Exchange of Documents in Electronic Format
1. The Parties shall endeavor to:

(a) use documents in electronic format for exports and imports;

(b) adopt relevant international standards, where they exist, for the models, issuance
and receipt of documents in electronic format, and

(c) promote mutual recognition of documents in electronic format required for imports
or exports issued by the authorities of the other Party.

2. The Parties undertake to implement digital certification of origin under the terms of the
provisions of ALADI Resolution No. 386 of 2011, or under such terms as the Parties may agree,
and to promote the replacement of paper certificates of origin by certificates of origin in electronic
format.

3. The Parties shall promote, based on international standards, the exchange of electronic
phytosanitary certificates in bilateral trade transactions.



Article 2.11: Acceptance of Copies

1. Each Party shall endeavor, where appropriate, to accept copies of supporting documents
required for import, export or transit formalities.

2. Where a government agency of a Party already holds the original of a supporting
document, any other agency of that Party shall accept, where appropriate, in lieu of the original
document, a copy provided by the agency holding the original.

Article 2.12: Single Window for Foreign Trade

1. The Parties shall promote the development of their respective Foreign Trade Single
Windows (hereinafter referred to as "SWs") for the streamlining and facilitation of trade, in order
for the authorities and commercial operators involved in foreign trade to use documentation or
information for the import, export and transit of goods through a single point of entry, and through
which applicants shall be notified of the results in a timely manner.

2. The Parties shall promote interoperability between the SWs, in order to exchange
information that expedites trade and allows the Parties, among others, to verify information on
foreign trade operations carried out.

3. The implementation and operation of interoperability, where possible, will be guided by
the following guidelines:

(a) the SWs shall ensure interoperability for the documents and information
determined by the Parties;

(b) The interoperability of the SWs shall ensure compliance with the legal
requirements of the Parties regarding the confidentiality and protection of the
information exchanged;

(c) The interoperability of the SWs shall ensure the availability of the information of
the documents in accordance with the operating conditions established by the
Parties;

(d) The SWs shall have computerized schemes that allow the transfer of information
electronically between the Parties;

(e) the SW shall be based on the WCO data model, and other international standards as
appropriate, and

() The interoperability of the SWs will be implemented gradually.
4. The Parties shall promote the exchange of experiences and cooperation for the

implementation and improvement of their systems, making use of international cooperation
networks in this area.



Article 2.13: Risk Management

1. Each Party shall adopt or maintain risk management or administration systems that allow
its customs authority to concentrate its inspection activities on higher risk operations, and that
simplify the clearance and movement of low risk operations, while respecting the confidentiality
of the information obtained through these activities.

2. The customs administrations of each Party shall apply selective control for the release of
goods, based on risk analysis criteria, using, among others, non-intrusive means of inspection and
tools that incorporate modern technologies, in order to reduce the physical inspection of goods
entering its territory.

3. The Parties shall adopt cooperation programs to strengthen their respective risk
management systems, based on the best practices established between their customs authorities.

4. This Article shall be applicable, to the extent possible, to procedures administered by other
border agencies.

Article 2.14: Perishable Goods

1. In order to prevent avoidable loss or deterioration of perishable goods, and provided that
all regulatory requirements have been complied with, each Party shall provide for the release of
perishable goods:

(a) in the shortest time possible under normal circumstances, and

(b)  outside the working hours of the customs authority and other competent authorities
in exceptional circumstances where this is appropriate.

2. Each Party shall give appropriate priority to perishable goods when scheduling and
conducting the required examinations.

3. Each Party shall provide adequate facilities for the storage of perishable goods awaiting
clearance or allow an importer to make such facilities available.

4. Each Party may require that the storage facilities planned by the importer have been
approved or designated by its competent authorities.

5. The transfer of goods to such storage facilities, including authorizations for the operator to
transfer the goods, may be subject, where required, to the approval of the competent authorities.

6. Where feasible and consistent with its legislation, and at the request of the importer, each
Party shall provide for the necessary procedures for clearance to take place at such storage
facilities.



Article 2.15: Cooperation

1. The Parties, in accordance with their laws and available resources, shall cooperate on
customs and other trade-related matters.

2. Cooperation may include, in particular:

(a)

the exchange of information on customs and other trade-related legislation, its
application, and customs and administrative procedures, especially in the following
areas:

(1) simplification and modernization of customs and administrative procedures;

(i)  international instruments and standards applicable in the customs and trade
field;

(i)  free movement of goods and regional integration;

(iv)  facilitation of transit and transshipment movements;

(v) inter-agency coordination at the borders;

(vi)  relationships with business operators and other interested parties;
(vil)  supply chain security and risk management, and

(viii) use of information technology, data and documentation requirements, and
one-stop systems, including work on their future interoperability;

(b)  working together on customs-related aspects of securing and facilitating the
international trade supply chain in accordance with the SAFE Framework of
Standards;

(c) the development of joint initiatives related to import and export procedures,
including technical assistance, capacity building and measures aimed at providing
an effective service to trade operators and other interested parties;

(d) the exchange of best practices in customs valuation, and

(e) promoting cooperation between customs authorities and other government
authorities or agencies in connection with AEO programs.

3. For purposes of cooperation on the subjects of this Chapter, the Parties shall encourage

direct dialogue between their respective competent authorities and, where appropriate, between
their National Trade Facilitation Committees.



Article 2.16: Points of Contact

1. The Parties designate Points of Contact responsible for following up on matters relating to
the implementation of this Chapter. Each Party shall promptly notify the other Party of any
changes to its Points of Contact, as well as the details of the relevant officials.

2. For the purposes of this Article, the Points of Contact are:

(a) in the case of Brazil, the Market Access Division of the Ministry of Foreign Affairs,
or its successor, and

(b) in the case of Chile, the Directorate of Bilateral Economic Affairs of the
Directorate General of International Economic Relations, or its successor.

3. The responsibilities of the Points of Contact shall include:
(a) facilitate discussions, requests and the timely exchange of information;

(b) consult and, as appropriate, coordinate with the competent governmental
authorities in its territory on matters related to this Chapter; and

(c) to carry out such additional responsibilities as may be agreed upon by the Parties.



Chapter 3
GOOD REGULATORY PRACTICES

Article 3.1: Definitions
For the purposes of this Chapter:

Regulatory impact analysis is the systematic process of analyzing and determining the impact of
regulatory measures based on the definition of a problem. This analysis is a fundamental public
policy tool for evidence-based decision making, allowing to present alternatives so that the regulatory
authority can choose the option it deems appropriate to solve the problem and maximize social
welfare;

good regulatory practices refers to the use of tools in the process of planning, drafting, adopting,
implementing, reviewing and monitoring regulatory measures;

public consultation is the participatory mechanism, of a consultative and non-binding nature, by
means of which the State, during a reasonable period of time, collects data and opinions from society
in relation to a regulatory measure project, and

regulatory measures refer to measures of general application determined in accordance with Article
3.3, relating to any matter covered by this Agreement, adopted by the regulatory authorities, and the
observance of which is mandatory.

Article 3.2: General Objective

The general objective of this Chapter is to reinforce and encourage the adoption of good
regulatory practices, in order to promote the establishment of a transparent regulatory environment
with predictable procedures and stages, both for citizens and economic operators.

Article 3.3: Scope of Application

Each Party shall, in accordance with its law and no later than one year after the entry into
force of this Agreement, determine and make publicly available the regulatory measures to which the
provisions of this Chapter shall apply. In such determination, each Party shall consider achieving
meaningful coverage.

Article 3.4: General Provisions

1. The Parties reaffirm their commitment to the adoption of good regulatory practices in order to
facilitate trade in goods and services, as well as the flow of investment between them.



2. The provisions of this Chapter shall not affect the right of the Parties to:

(a)

(b)

adopt, maintain or establish such regulatory measures as they deem appropriate, in
accordance with their respective regulatory and administrative procedures and other
internationally agreed commitments, with a view to achieving legitimate public policy
objectives, or

identify their regulatory priorities in the area and at the levels of government they
deem appropriate.

Article 3.5: Establishment of Coordination Processes or Mechanisms

1. The Parties recognize that good regulatory practices can be promoted through effective
interagency coordination, so that each Party:

(a) promote the creation and strengthening of internal mechanisms to facilitate effective
inter-institutional coordination;
(b) seek to generate internal processes in each competent body for the preparation and
review of regulatory measures, aimed at promoting good regulatory practices, and
() may establish or maintain coordination processes at the national or central level.
2. The Parties recognize that the processes referred to in paragraph 1 may vary according to their

respective circumstances, including differences in political and institutional structures. Nevertheless,
the Parties should seek to:

(a)

(b)

(c)
(d)

to encourage that international good regulatory practices, including those established
in Article 3.6, be taken into consideration during the preparation phase of drafts and
proposals for regulatory measures;

to strengthen coordination and intensify consultation among national governmental
institutions to identify possible duplications and avoid creating inconsistent regulatory
measures;

to promote good regulatory practice policies in a systematic manner, and

publicly report any proposal to carry out systemic regulatory improvement actions.

Article 3.6: Implementation of Good Regulatory Practices

1. Each Party shall encourage its respective competent regulatory authorities to submit drafts and
proposed modifications of regulatory measures to public consultation, for a reasonable period of time,
allowing interested parties to comment.



2. Each Party shall encourage its competent regulatory authorities to conduct, in accordance with
its national legislation, a regulatory impact analysis (RIA) prior to the adoption and proposed
modification of regulatory measures that have a significant economic impact, or, where appropriate,
another criterion established by that Party.

3. Recognizing that institutional, social, cultural and legal differences may result in specific
regulatory approaches, the regulatory impact assessments conducted should, among other aspects:

(a) identify the problem to be solved, the actors or groups affected, the legal basis for the
proposed action, existing international references and the objectives to be achieved;

(b) describe the feasible alternatives to address the identified problem, including the no
action option, and outline their potential impacts;

(c) compare the alternatives proposed, pointing out, with justification, the solution or
combination of solutions considered most appropriate to achieve the objectives
pursued;

(d) be based on the best available scientific, technical, economic or other relevant
information available to the respective regulatory authorities within their competence,
mandate, capacity and resources; and

(e) describe the strategy for the implementation of the suggested solution, including forms
of monitoring and oversight where appropriate, as well as the need for modification or
repeal of existing regulatory measures.

4. Each Party shall encourage its competent regulatory authorities, when developing regulatory
measures, to take into consideration international and foreign references, to the extent appropriate and
consistent with national legislation.

5. Each Party shall ensure that new regulatory measures are clearly written, concise, organized
and easy to understand, recognizing the possibility of involving technical issues that require
specialized knowledge for their correct understanding and application.

6. Each Party shall endeavor to ensure that its competent regulatory authorities, in accordance
with its national legislation, facilitate public access to information on draft and proposed regulatory
measures and make such information available on the Internet.

7. Each Party shall seek to maintain or establish internal procedures for the review of existing
regulatory measures, as often as it deems appropriate, to determine whether they should be modified,
expanded, simplified or repealed, with the objective of making its regulatory regime more effective.



Article 3.7: Cooperation
1. The Parties shall cooperate in order to properly implement this Chapter and maximize the
benefits derived from it. Cooperative activities shall take into account the needs of each Party and

may include:

(a) information exchange, dialogues, bilateral meetings or meetings between the Parties
and stakeholders, including MSMEs;

(b)  training programs, seminars and other technical assistance initiatives;
(c) strengthening cooperation and other relevant activities among regulatory authorities;

(d)  exchange of data, information and practices related to the development of new
regulatory measures, including public consultations;

(e) exchange of data, information, methodologies and impactoregulatory analysis
practicesimpacto , with an estimate of the potential costs and benefits of the

regulatory measure, as well as the implementation plan of the project or proposal,;

(f) exchange of methodologies and practices related to the ex-post review of regulatory
measures, and

(g)  exchange of experiences on the management of existing regulatory measures.
2. The Parties recognize that regulatory cooperation depends on a commitment that domestic
regulatory measures are developed and made available in a transparent manner.
Article 3.8: Chapter Administration

1. The Parties shall establish focal points, who shall be responsible for following up on issues
related to the implementation of this Chapter.

2. The focal points may meet semi-annually, in person or by any other agreed technological
means, and shall prepare annual reports of their activities, unless otherwise agreed by the Parties.

3. The Parties shall, every three (3) years after the entry into force of this Agreement, consider
the need for a review of this Chapter, in light of the milestones in the area of good regulatory
practices at the international level and the experiences accumulated by the Parties.



Article 3.9: Implementation Reports
1. Each Party shall, for purposes of transparency and cooperation, two (2) years after the entry
into force of this Agreement and, successively, every three (3) years, send a report on the

implementation of the Chapter, through its focal point.

2. In its first report, each Party shall describe the actions implemented and those planned,
including those for:

(a) inter-institutional establecer procesos y mecanismos internos
para facilitar ~ coordination, in accordance with Article 3.5;

(b) encourage their competent regulatory authorities to conduct regulatory impact
analyses, in accordance with Articles 3.6.2 and 3.6.3;

(c) ensure that draft or proposed regulatory measures are accessible, in accordance with
Articles 3.6.5 and 3.6.6; and

(d) review regulatory measures, in accordance with Article 3.6.7.

3. In subsequent reports, each Party shall describe the actions taken since the previous report, as
well as those it plans to take, to implement this Chapter.

4. For the implementation of this Chapter, the Parties shall review the implementation reports
referred to in this Article. During this review, the Parties may discuss and ask questions on specific
aspects of such reports.
Article 3.10: Relationship with other Chapters

In the event of any inconsistency between this Chapter and another chapter of this Agreement,
the other chapter shall prevail to the extent of the inconsistency.

Article 3.11: Settlement of Disputes

Neither Party may have recourse to the dispute settlement mechanism provided for in
Chapter 22 (Dispute Settlement) with respect to any matter arising under this Chapter.



Chapter 4
SANITARY AND PHYTOSANITARY MEASURES

Article 4.1: Incorporation of the SPS Agreement

1. The Agreement on the Application of Sanitary and Phytosanitary Measures of the World
Trade Organization (hereinafter referred to as the "SPS Agreement") is incorporated into and
forms part of this Chapter, mutatis mutandis.

2. The Parties stress the importance of implementing the Decisions adopted by consensus in
the framework of the WTO Committee on Sanitary and Phytosanitary Measures (hereinafter
referred to as the "WTO SPS Committee").

Article 4.2: Objectives
The objectives of this Chapter are:

(a) protect the health and life of humans, animals and plants in the territory of each
Party, while facilitating trade between the Parties;

(b) ensure that the Parties' sanitary and phytosanitary measures do not create
unjustified barriers to trade;

(c) to promote the implementation of the SPS Agreement and the standards, guidelines
and recommendations developed by the international reference organizations
identified by the SPS Agreement: the Codex Alimentarius Commission (CODEX),
the World Organization for Animal Health ("OIE") and the International Plant
Protection Convention (IPPC); and

(d) provide the means to improve communication, cooperation and resolve any SPS
difficulties arising from the implementation of this Chapter.
Article 4.3: Scope of Application
This Chapter shall apply to all sanitary and phytosanitary measures of the Parties, in
accordance with the SPS Agreement, that may, directly or indirectly, affect trade in goods
between the Parties.

Article 4.4: Establishment of Import Requirements

The importing Party undertakes to establish and report, without undue delay, the sanitary
and phytosanitary requirements for the products identified by the exporting Party.



Article 4.5: Risk Analysis

1. When a risk analysis is necessary, it will be conducted taking into account the risk analysis
techniques adopted within the framework of the international reference organizations of the SPS
Agreement.

2. The exporting Party shall provide the importing Party with all information neces